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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 
 

 1.  TIME:  9:00   CASE#: MSC17-01166 
CASE NAME: JONES VS. CRUISERS SALOONS 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY CRUISERS SALOONS, INC. 
* TENTATIVE RULING: * 
 

This action arises out of an incident in Cruisers Saloon in which the bartender and 

employee of Cruisers allegedly threw a bottle at Plaintiff, causing bodily injury.  Counsel for 

Plaintiff filed his original Complaint for negligence and intentional tort on June 21, 2017, 

and amended the Complaint on July 23, 2019 to name Gregory Harmon (“Defendant”) as 

Mr. Harmon was the owner and alter ego of Cruisers.  On January 29, 2020, the parties filed a 

stipulation to file the First Amended Complaint.   

On May 12, 2020, Counsel for Plaintiff served a “Request for Production of Documents 

and Things,” sets One and Two, (“Production Requests”) on defense counsel.  Defense Counsel 

acknowledged the Production Requests had been received.  No request for an extension of time 

to respond to the discovery was made, nor were any responses to the Production Requests 

received.  On July 10, 2020, Plaintiff’s counsel sent a “meet and confer” letter to Defense 

counsel.  Defense counsel did not meet with Plaintiff’s counsel nor did he confer with Plaintiff’s 

counsel after receiving the July 10, 2020 letter. 
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This motion was filed on October 9, 2020.  A combined opposition to this motion and, 

as well, the motion to compel responses to form interrogatories was received from the 

Defendant on February 16, 2021, four court days before the hearing.  Defendant’s opposition, 

asserting defendant’s relocation, health issues, and difficulty retrieving the documents, was 

received within seven days of the scheduled hearing of the motion.  (Code Civ. Proc., 

§ 2023.050(a)(2).)  Moreover, the opposition does not provide any explanation for counsel’s 

failure to meet and confer (Code Civ. Proc., § 2023.020), nor for counsel’s failure to request an 

extension of time to comply with the discovery requests based on the allegedly extenuating 

circumstances his client had experienced. 

Rule of Court 3.1348(a) specifically addresses this situation, providing: “The court may 

award sanctions under the Discovery Act in favor of a party who files a motion to compel 

discovery, even though no opposition to the motion was filed, or opposition to the motion was 

withdrawn, or the requested discovery was provided to the moving party after the motion was 

filed.”  Failure to oppose or filing of a supplemental response “shall not be deemed an admission 

that the motion was proper or that sanction should be awarded.”  (CRC 3.1348(b).) 

Code of Civil Procedure sections 2031.300(c) (production of documents) and 

2030.290(c) (interrogatories) require sanctions, under specified circumstances, against a party 

“who unsuccessfully makes or opposes a motion to compel[.]”  

The evident purpose of the provisions of the statutes and Rules of Court is to assure that 

a party cannot unjustifiably refuse to respond to discovery, put the propounding party to the time 

and expense of filing a motion to compel, and then avoid any accountability by subsequently 

supplementing the discovery responses. 

Therefore, this Court compels Defendant to respond to the Production Requests without 

any objections as Defendant has waived such objections by his failure to respond to the 

Production Requests.  (Code Civ. Proc., § 2031.300(a) [“The party to whom the demand for 

inspection, copying, testing, or sampling is directed waives any objection to the demand, 

including one based on privilege or on the protection for work product under Chapter 4 

(commencing with Section 2018.010)”].)  Sanctions in the amount of $865.00 are to be paid by 

Defense Counsel to Plaintiff’s counsel within 15 days of the hearing of this motion. 

 

  

 2.  TIME:  9:00   CASE#: MSC17-01166 
CASE NAME: JONES VS. CRUISERS SALOONS 
HEARING ON MOTION TO COMPEL RESPONSE TO FORM INTERROGATORIES 
FILED BY LARRY JONES 
* TENTATIVE RULING: * 
 

This action arises out of an incident in Cruisers Saloon in which the bartender and 

employee of Cruisers allegedly threw a bottle at Plaintiff, causing bodily injury.  Counsel for 

Plaintiff filed his original Complaint for negligence and intentional tort on June 21, 2017, and 

amended the Complaint on July 23, 2019 to name Gregory Harmon (“Defendant”) as 
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Mr. Harmon was the owner and alter ego of Cruisers.  On January 29, 2020, the parties filed a 

stipulation to file the First Amended Complaint.   

On May 12, 2020, Counsel for Plaintiff served “Form Interrogatories – Limited Civil 

Cases - Set One,” (“Form Interrogatories”) on defense counsel.  Defense Counsel 

acknowledged the Form Interrogatories had been received.  No request for an extension of time 

to respond to the discovery was made, nor were any responses to the Form Interrogatories 

received.  On July 10, 2020, Plaintiff’s counsel sent a “meet and confer” letter to Defense 

counsel.  Defense counsel did not meet with Plaintiff’s counsel nor did he confer with Plaintiff’s 

counsel after receiving the letter.    

This motion was filed on October 9, 2020.  A combined opposition to this motion and, 

as well, the motion to compel responses to the requests for production of documents was 

received from the Defendant on February 16, 2021, four court days before the hearing.  

Defendant’s opposition, asserting defendant’s relocation, health issues, and difficulty retrieving 

the documents was received within seven days of the scheduled hearing of the motion.  (Code 

Civ. Proc., §2023.050(a)(2).)  Moreover, the opposition does not provide any explanation for 

counsel’s failure to meet and confer (Code Civ. Proc., § 2023.020) nor for counsel’s failure to 

request an extension of time to comply with the discovery requests based on the allegedly 

extenuating circumstances his client had experienced. 

Rule of Court 3.1348(a) specifically addresses this situation, providing:  “The court may 

award sanctions under the Discovery Act in favor of a party who files a motion to compel 

discovery, even though no opposition to the motion was filed, or opposition to the motion was 

withdrawn, or the requested discovery was provided to the moving party after the motion was 

filed.”  Failure to oppose or filing of a supplemental response “shall not be deemed an admission 

that the motion was proper or that sanctions should be awarded.”  (CRC 3.1348(b).) 

Code of Civil Procedure sections 2031.300(c) (production of documents) and 

2030.290(c) (interrogatories) require sanctions, under specified circumstances, against a party 

“who unsuccessfully makes or opposes a motion to compel[.]”  

The evident purpose of the provisions of the statutes and Rules of Court is to assure that 

a party cannot unjustifiably refuse to respond to discovery, put the propounding party to the time 

and expense of filing a motion to compel, and then avoid any accountability by subsequently 

supplementing the discovery responses. 

Therefore, this Court compels Defendant to respond to the Form Interrogatories, Set 

One, without any objection to the interrogatories, including one based on privilege or on the 

protection for work product as Defendant has hereby waived such objections by his failure to 

timely respond to the Form Interrogatories.  (Code Civ. Proc., § 2030.290(a) [“The party to 

whom the interrogatories are directed waives any right to exercise the option to produce writings 

under Section 2030.230, as well as any objection to the interrogatories, including one based on 

privilege or on the protection for work product under Chapter 4 (commencing with Section 
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2018.010)”].)  Sanctions in the amount of $1,705.00 are to be paid by Defense Counsel to 

Plaintiff’s counsel within 15 days of the hearing of this motion. 

 

  

 3.  TIME:  9:00   CASE#: MSC18-00376 
CASE NAME: SULLIVAN VS. HALL 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearance required. 

 

  

 4.  TIME:  9:00   CASE#: MSC18-00376 
CASE NAME: SULLIVAN VS. HALL 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY GEORGE HALL, DIANNA HALL, BUCHANAN FIELDS 
* TENTATIVE RULING: * 
 
Introduction 

Before the Court is a motion that purports to be a Motion for Summary Judgment or, 
in the Alternative, for Summary Adjudication (“Motion”), filed by George Hall, Dianna Hall, and 
Buchanan Fields Golf Course, Inc. (“BFGCI”). The Motion is denied on both procedural and 
substantive grounds. 

Procedural Grounds 

Code of Civil Procedure section 437c(f)(2) provides, in relevant part, “A motion for 
summary adjudication may be made by itself or as an alternative to a motion for summary 
judgment and shall proceed in all procedural respects as a motion for summary judgment.” 
(Emphasis added.) 

The Motion here purports to be made in the alternative, but requests both summary 
adjudication and summary judgment as to separate pleadings. Specifically the Motion requests 
adjudication of causes of action one and two in the First Amended Cross-Complaint, “FACC,” 
and on all causes of action in the Complaint. The parties moving for these two remedies are 
also distinct, as are the issues. Dianna Hall and BFGCI request summary adjudication as to 
declaratory relief and conversion, while George Hall, now deceased, requests summary 
judgment on plaintiff’s Complaint. The Motion appears to be two motions improperly combined 
into one, but apart from this apparent technical defect, there are additional reasons the 
Motion fails. 

Substantive Grounds 

 Summary Judgment on Sullivan’s Complaint  

The party moving for summary judgment has the burden of persuasion to show there is 
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no triable issue of material fact and thus it is entitled to judgment as a matter of law. (Aguilar v. 
Atlantic Richfield Co. (2001) 25 Cal.4th 826, 845, 850.) Only if the moving party successfully 
meets this burden does the burden shift to the opposing party to make its own prima facie 
showing of the existence of a triable issue of material fact. (Ibid.; see also Chern v. Bank of 
America (1976) 15 Cal.3d 866, 873.) Even where an MSJ is unopposed, or the opposition is 
flawed, the Court cannot grant summary judgment unless the moving party meets its initial 
burden. (See Johnson v. Superior Court (2006) 143 Cal.App.4th 297, 305 [trial court order 
granting summary judgment reversed despite lack of timely-filed declaration that was proper 
under CCP § 2015.5 because unless defendant meets his initial burden, summary judgment 
cannot be granted “even if the opposing party does not respond sufficiently or at all.”].) In ruling 
on the motion, the Court must view all of the evidence and inferences reasonably drawn 
therefrom in the light most favorable to the opposing party. (Aguilar, supra, 25 Cal.4th at p. 843.) 

The scope of the moving party’s initial burden is defined by the pleadings. (See 580 
Folsom Assocs. v. Prometheus Dev. Co. (1990) 223 Cal. App. 3d 1, 18.) To prevail on a 
summary judgment motion that does not request summary adjudication in the alternative, 
the defendant must show conclusively that all of the plaintiff's causes of action or legal theories 
fail as a matter of law. (See Jimenez v. Protective Life Ins. Co. (1992) 8 Cal.App.4th 528, 534.) 

The Motion, as it relates to the Complaint, argues Sullivan’s claims against the estate of 
George Hall are barred because (1) more than a year has passed since the death of George 
Hall, (2) George Hall is the only defendant named in the Complaint, and (3) plaintiff has not taken 
the steps necessary to proceed against the estate.  

After an initial hearing held on December 21, 2020, parties were permitted to provide 
supplemental briefing on this issue. Having reviewed the briefs filed by the parties, the Court finds 
no authority requiring judgment for moving parties at this juncture. It does not appear that time 
limits for amending the Complaint have passed. (See Prob. Code §9370 (a)(3).) The lack of any 
clear time limit is significant in light of plaintiff’s contentions that (1) his lawsuit, at least as it 
pertains to the ownership of stock, does not involve “claims” as defined in the Probate Code, 
(2) George Hall’s death was concealed, and (3) the substitution filed by Dianna Hall in January 
2020 did not clarify that she was limiting her appearance to that of a cross-complainant.  

Considering trial is scheduled to begin in less than six months, the Court notes multiple 
issues with the estate of George Hall’s participation in this matter. The extent to which further 
actions need to occur to obtain an enforceable judgment for or against the estate is outside the 
scope of this ruling. 

As to the individual claims in Sullivan’s Complaint, the Motion fails to shift the burden of 
proof to Sullivan because it does not provide evidence to negate at least some of Sullivan’s 
claims. For example, as to breach of fiduciary duty, paragraph 18 of the Complaint alleges: 

Defendant Hall was responsible for handling Tim Sullivan's personal finances, 
responsible for his tax returns, and he acted as his financial advisor. Defendant Hall 
managed almost every detail of Plaintiff Sullivan's financial affairs both personally and for 
the Golf Course. Accordingly, Defendant Hall had a heightened fiduciary duty to Tim 
Sullivan and the Golf Course. 

Hall’s argument as it relates to the breach of fiduciary duty claim is not entirely clear, but 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   36 
HEARING DATE:   02/22/21 

 
 

- 6 - 

it appears Hall is attempting to show he owed no fiduciary duty to Sullivan or BFGCI. He does 
not, however, provide evidence showing the lack of any dispute on this issue. His material facts 
on the topic (Nos. 25-27) only assert that George Hall owed no fiduciary duty as a lender, that 
Sullivan was the sole shareholder of the corporation, and that there was no “agreement” for Hall 
to be Sullivan or BFGCI’s accountant. This latter assertion, which Hall concedes is a material 
fact by including it, includes no evidentiary support. (See Separate Statement of Fact No. 27; 
California Rules of Court, Rule 3.1350(d)(3) [“Citation to the evidence in support of each 
material fact must include reference to the exhibit, title, page, and line numbers.”].) 

George Hall was the CFO of the corporation. Presumably, he owed it a duty in that 
capacity. (See Hall Decl., Index of Evidence, Ex. F, ¶1 [“I am the Chief Financial Officer of 
Buchanan Fields Golf Course, Inc.”].) George Hall was also the accountant for BFGCI for many 
years. (See Hall Decl., Index of Evidence, Ex. G, ¶4 [“I have been not just the accountant for 
BFGCI, but essentially in charge of all of its operations.”]) Generally, accountants, like lawyers, 
owe a fiduciary duty to their clients. Since Sullivan was the sole shareholder of BFGCI, this duty 
would include Hall’s keeping him informed. There is an issue of fact as to whether Hall breached 
that duty, and to what extent, by, for example, failing to timely inform Sullivan of certain tax 
issues. (See id. at ¶20 [“Tim Sullivan's statements about what was discussed at the meeting in 
December 2017 are all false. (Tim Sullivan Decl. at paragraph 13.)”].) 

Since the Motion does not request summary adjudication on the Complaint, summary 
judgment must be denied based on the existence of one or more triable issues of material fact. 

Summary Adjudication on the FACC 

A plaintiff (or, as here, cross-complainant) may move for summary adjudication of a 
cause of action if the plaintiff asserts there is “no defense” to that cause of action. (Code Civ. 
Proc. § 437c(f)(1).) The burden of proof on such a motion is defined by Code Civ. Proc. 
§ 437c(p)(1); plaintiff (or cross-complainant) must prove each element of the cause of action 
entitling the party to judgment on the cause of action. (Paramount Petroleum Corp. v. Superior 
Court (2014) 227 Cal.App.4th 226, 238–241.) A motion for summary adjudication shall be 
granted only if it completely disposes of a cause of action, an affirmative defense, a claim for 
damages, or an issue of duty. (Code Civ. Proc., § 437c(f).) Here, the issues raised in the Cross- 
Complaint are intertwined with those set forth in the Complaint. 

In their first cause of action for declaratory relief, asserted against Sullivan, Cross- 
Complainants state they “specifically request a judicial declaration that the Foreclosure was 
legal, valid, and proper and that they are […] the legal owners of the common stock in BFGCI.” 
(¶31.) Such relief would only be proper if the foreclosure was warranted, but Sullivan’s 
allegations severely undermine this argument. 

Sullivan’s allegations concerning fraud, breach of fiduciary duty to BFGCI, 
mismanagement of the Golf Course's finances, self-dealing, failing to properly apply payments 
toward BFGCI’s debts, failure to pay taxes to the IRS, “manufacturing” a default which led to 
Hall’s foreclosure on Sullivan’s shares, and failing to keep Sullivan apprised of the financial 
details of BFGCI. (See Complaint, ¶¶1-34.) 

Instead of supporting the falsity of these allegations through discovery responses or 
other admissible evidence, the Motion largely ignores these allegations. (See Teselle v. 
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McLoughlin (2009) 173 Cal.App.4th 156, 173.) 

On their second cause of action for conversion, moving parties request “judgment 
against Sullivan and Mellinger for amounts converted by them in an amount to be established at 
trial” and punitive damages. A plaintiff (or, as here, a cross-complainant), upon establishing his 
case, is entitled to compensatory damages, but even after establishing a case where punitive 
damages are permissible, he is not entitled to recover punitive damages on summary judgment 
or adjudication. (See Haines v. Parra (1987) 193 Cal.App.3d 1553, 1560.) 

Further, conversion requires the wrongful exercise of dominion over the property 
of another. The Court cannot determine whether conversion has been established without 
making determinations related to whether the conduct was wrongful, or to whom the property 
rightfully belonged. The Motion, therefore, does not completely dispose of the cause of action 
for conversion. 

Cross-Complainants have failed to shift the burden on their first and second causes of 
action, compelling a denial of their request for summary adjudication. 

Evidentiary Issues 

Moving parties filed objections to the evidence of plaintiff. In granting or denying a 
motion for summary judgment or summary adjudication, the court need rule only on those 
objections to evidence that it deems material to its disposition of the motion. (Code Civ. Proc., 
§ 437c (q).) None of the objections are material to this ruling because both the procedural issues 
and the failure of moving parties to meet their initial burden, as noted above, compel denial of 
the Motion. 

Parties filed requests for judicial notice. The plaintiff’s request is denied as unnecessary. 
The moving parties’ first request, filed with the moving papers, concerning documents on file in 
this action and in other cases in this Court, is granted.  

The moving parties’ second request, appearing in a footnote of their supplemental brief, 
requesting notice of a purported ruling by the Los Angeles Superior Court, is granted, but 
moving parties are advised to comply with Cal. Rules of Ct., Rule 3.1113(l), requiring a separate 
document, in the future. 

At the hearing on December 21, 2020, the Court allowed supplemental briefing on one 
issue. Moving parties filed their brief on January 4, 2021. In response, Sullivan filed an “Answer 
to Defendants; Supplemental Brief in Support of Motion for Summary Judgment or, Summary 
Adjudication,” but he also filed other documents that were not contemplated at the hearing. 
Moving parties object and request the additional documents be stricken. With the exception of 
the responsive “Answer” brief, the objection is sustained. No additional documents have been 
considered as part of this ruling. 
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 5.  TIME:  9:00   CASE#: MSC19-02586 
CASE NAME: BOUGANIM VS. GREEN BAY BUILDER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY SHIMON BOUGANIM 
* TENTATIVE RULING: * 
 
Appearance required. 
 
 Michael D. Kolodzi, attorney of record for Plaintiff (“Kolodzi”), has filed a motion to be 
relieved as counsel alleging that Plaintiff has failed to respond to all communications initiated by 
Kolodzi, including Kolodzi’s request for a substitution of attorney.  No opposition was received. 
The motion to be relieved as counsel is GRANTED.  (Code Civ. Proc., § 284.) 
 
 Plaintiff is ordered to appear at the hearing on February 22 and show cause why case 
should not be dismissed for failure to prosecute. 

 

  

 6.  TIME:  9:00   CASE#: MSC20-00179 
CASE NAME: CARRILLO VS. ELIAS 
DEFAULT HEARING ON EDGAR ELIAS, MARLENE ELIAS 
* TENTATIVE RULING: * 
 
Zoom appearance by plaintiff required.  Defendants are in default, and will not be allowed 
to participate. 

 

  

 7.  TIME:  9:00   CASE#: MSC20-00179 
CASE NAME: CARRILLO VS. ELIAS 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY EDGAR ELIAS 
* TENTATIVE RULING: * 
 
 The motion to set aside default, brought by defendant Edgar Elias, is denied.  The basis 

for this ruling is as follows. 

 A. Procedural Background. 

 A sheriff’s deputy served defendant with the summons and complaint on February 19, 

2020.  Defendant’s answer or other responsive pleading was due 30 days later, on March 20, 

2020. 

 The court clerk served defendant with an order to show cause (“OSC”) on August 19, 

2020.  The OSC concerned defendant’s unexcused failure to appear at the further case 

management conference on August 18, 2020.  The OSC directed defendant to appear at a 
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hearing on September 22, 2020, and to file a written response to the OSC by September 15, 

2020, five court days before the hearing. 

 On September 14, 2020, defendant filed a declaration in response to the OSC.  

The declaration stated in full as follows: “On August 18 I was not feeling well I was in bed and 

court date totally slipped my mind.” 

 Defendant did not appear on September 22 when the OSC was called for hearing.  

Plaintiff was present with a Spanish interpreter.  The minute order reflects that defendant called 

before or during the hearing to say that “he is ill and unable to attend.”  The Court advised 

plaintiff that “the time to answer passed some time ago,” and that plaintiff would need to take 

defendant’s default in order to proceed with a default prove-up hearing.  The Court set the 

default prove-up hearing for December 7, 2020. 

 After the OSC hearing was concluded, and plaintiff and the interpreter had left, 

defendant belatedly appeared through CourtCall.  As confirmed in the minute order for 

September 22, the Court informed defendant that the next court date was December 7, 2020, 

the just-set date for the default prove-up hearing.  The court clerk also served defendant with 

notice of the default prove-up hearing on the day of the OSC hearing, September 22, 2020. 

 Defendant apparently made no effort to file a responsive pleading after the OSC hearing 

and before October 20, 2020: plaintiff finally took defendant’s default on October 20.  Defendant 

filed the pending motion to set aside the default on November 20, 2020. 

 B. Defendant’s Declaration. 

 Defendant has filed a supporting declaration alleging that he was ill during “the week of 

the 20th.”  It is not clear which calendar week defendant is referring to.  The further case 

management conference that defendant missed was on Tuesday August 18, 2020.  The OSC 

hearing at which defendant appeared late was on Tuesday September 22, 2020. 

 Defendant also alleges as follows: 

Then on 9/22 I reported my self through a court call and was told by judge I could 
respond to sue from plaintiff and if I didn’t before 12/07/20 he would grant her 
what she was asking for.  When I came to answer they told me I was in default 
that plaintiff had blocked me from answering. 
 

The Court finds that this allegation is manifestly false.  Nothing in the record suggests that 
Judge Burch granted defendant a 75-day extension of the time to file a responsive pleading 
(from September 22 through December 6), nor is it conceivable that Judge Burch would have 
done so: defendant’s responsive pleading was then already six months late, and it would have 
been judicial misconduct to grant an extension by means of an ex parte communication with 
defendant after the OSC hearing had concluded and plaintiff and the interpreter had left.  
The minute order reflects that defendant was merely informed of the December 7 default 
prove-up hearing, and nothing more. 
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 C. The Merits. 

 Defendant has failed to show that his default was taken through his “mistake, 

inadvertence, surprise, or excusable neglect.”  (Code Civ. Proc., § 473, subd. (b).)  

The pertinent principles supporting this ruling have been summarized as follows: 

Section 473 ("The court may, upon such terms as may be just, relieve a party . . . 

from a judgment . . . taken against him . . . through his . . . mistake, inadvertence, 

surprise, or excusable neglect."), by its own terms, both grants and circumscribes 

trial court discretion.  Thus, if a party shows that a judgment has been taken 

against him through his mistake, inadvertence, surprise or excusable neglect the 

court may grant relief.  Or it may not.  It has discretion.  But if a party fails to show 

that a judgment has been taken against him through his mistake, inadvertence, 

surprise or excusable neglect the court may not grant relief.  It has no discretion. 

[Emphasis added.] 

More succinctly: "Section 473 of the Code of Civil Procedure permits relief for 

'excusable' neglect.  The word 'excusable' means just that: inexcusable neglect 

prevents relief.  [Emphasis added.]"  (Carroll v. Abbott Laboratories, Inc. (1982) 

32 Cal.3d 892, 895 [187 Cal.Rptr. 592, 654 P.2d 775].) 

The burden of establishing excusable neglect is upon the party seeking relief who 

must prove it by a preponderance of the evidence.  [Citations omitted.] 

(Iott v. Franklin (1988) 206 Cal.App.3d 521, 528.) 

 In the case at bar, defendant at best has established that he was ill during one week in 
August or September, 2020.  Defendant offers no explanation for failing to file a responsive 
pleading by the March 20 deadline, or at any later time before plaintiff finally took defendant’s 
default on October 20 — a full seven months after the deadline had passed.  Defendant’s 
motion is denied for this reason. 

 

  

 8.  TIME:  9:00   CASE#: MSC20-00746 
CASE NAME: DIAZ VS. CONSTANTINO 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearance required. 
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 9.  TIME:  9:00   CASE#: MSC20-01776 
CASE NAME: TARRAR VS. ASSOCIATED INDEMNITY 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY ASSOCIATED INDEMNITY CORP. 
* TENTATIVE RULING: * 
 

AIC’s demurrer to the Complaint is sustained.  The court does not believe the complaint 
can be amended to allege coverage, so leave to amend is denied.  (See Wilhelm v. Pray (1986) 
186 Cal.App.3d 1324, 1330.)  If Tarrar contests this ruling on that point, it shall come to the 
hearing prepared to state how it can successfully amend the complaint.  (See Goodman v. 
Kennedy (1976) 18 Cal.3d 335, 349.) 

 
Introduction  
 
Plaintiff, Tarrar Enterprises, sues its insurer, Associated Indemnity Corp. (“AIC”), 

for property damage and other losses caused by the Covid-19 epidemic and/or resulting shelter 
in place orders. 

 
AIC demurs to the complaint, arguing that the pandemic and the orders have not caused 

“direct physical loss or physical damage,” which is a prerequisite to coverage. 
 
Plaintiff argues that its losses do qualify as “direct physical loss or physical damage” 

under a reasonable interpretation of the policy and therefore that the demurrer must be 
overruled. 

 
For the reasons stated below, the court agrees with AIC. 
 
Allegations of the Complaint 
 
The complaint alleges that Farrar is a corporation doing business in the City of 

Brentwood, in Contra Costa County.  It operates a utility consultant business.  (Complaint, ¶ 1, 
13.) 
 

Tarrar purchased a policy of insurance from AIC for its business property and for lost 
business income.  (¶ 5.)  The policy provides coverages for “Business Income,” “Civil Authority,” 
and “Income Support Properties.  (¶ 7-9.)   

 
In 2006, following the 2003 SARS viral epidemic, the insurance industry adopted an 

exclusion for loss due to virus or bacteria.  Tarrar’s insurance policy with AIC does not contain 
this exclusion.  The complaint alleges it is “only logical to presume that AIC’s failure to [include 
this exclusion] means [AIC] understood quite well that such risks would be covered by the 
policy.”  (¶ 12.)   
 

The Covid-19 pandemic began to circulate in the United States in early 2020.  It has 
“seriously interfered” with Tarrar’s business.  (¶ 14.)  Covid-19 has “physically impacted” public 
and private property.  The virus can stay on the surface of objects for weeks.  (¶ 15.)  
Accordingly, Covid-19 has “caused damage, including damage to property.”  (¶ 16.)   
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On March 17, 2020, Contra Costa County issued a shelter in place order to combat the 

virus.  (¶ 20.)  Tarrar’s business was not considered essential.  Therefore, it had to cease all 
operations at its physical location in the County.  (¶ 21.)  On March 19, 2020, California’s 
governor also ordered most residents to stay home. (¶ 22.)  As a result, Tarrar was legally 
required to close its business premises for the duration of the orders, and did so because of the 
extreme peril to the safety of persons and property.  It thereby suffered a loss of use of its 
insured premises as a result of property damage caused by Covid-19 and the actions of civil 
authorities.  (¶ 23.)   The closure of Tarrar’s business premises also caused Tarrar to suffer a 
“serious and sustained” loss of business income.  Tarrar also suffered a loss of business income 
because of the spread of Covid-19 in other places throughout the world, which impacted other 
businesses and individuals. These businesses constitute “Income Support Properties” under the 
policy.  (¶ 24.)   

 
The Policy 
 

 The complaint alleges that these facts give rise to a covered loss under three insuring 
clauses:  (1) the clause defining the basic coverage for property loss: (2)  the clause providing 
coverage for Civil Authority; and (3) the clause providing coverage for Income Support 
Properties.  In pertinent part, the actual provisions are as follows: 
 

CAUSES OF LOSS WE COVER 
 
We will pay for direct physical loss of or damage to covered 
property . . .  
 
BUSINESS INCOME 
 
We will pay for the actual loss of Business Income you sustain due 
to the necessary suspension of your OPERATIONS during the 
PERIOD OF RESTORATION. 
 
PERIOD OF RESTORATION 
 
[The period of restoration starts] with the date of direct physical 
loss or damage caused by or resulting from any Covered Cause of 
Loss at the described premises . . . 
 
CIVIL AUTHORITY 
 
We will pay for the actual loss of Business Income you sustain 
and necessary Extra Expense caused by action of civil authority 
that prohibits access to the described premises due to direct 
physical loss of or damage to property, other than at the described 
premises, caused by or resulting under any Covered Cause 
of Loss. 
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INCOME SUPPORT PROPERTIES 
 
We will pay for the actual loss of Business Income you sustain due 
to direct physical loss or damage at the premises of an income 
support property not described in schedule caused by or resulting 
from any Covered Cause of Loss. 

 
 How courts analyze demurrers 

 
Courts treat demurrers as “admitting all material facts properly pleaded, but not 

contentions, deductions or conclusions of fact or law.”  (Blank v. Kirwan (1985) 39 Cal.3d 311, 
318.)   

 
The Rules pertaining to Construction of an Insurance Contract 
 

Under statutory rules of contract interpretation, the mutual 
intention of the parties at the time the contract is formed governs 
interpretation. . . . Such intent is to be inferred, if possible, solely 
from the written provisions of the contract. . . .The "clear and 
explicit" meaning of these provisions, interpreted in their "ordinary 
and popular sense," unless "used by the parties in a technical 
sense or a special meaning is given to them by usage" . . .  
controls judicial interpretation. . . . Thus, if the meaning a 
layperson would ascribe to contract language is not ambiguous, 
we apply that meaning. . . . 

 
If there is ambiguity, however, it is resolved by interpreting the 
ambiguous provisions in the sense the promisor (i.e., the insurer) 
believed the promisee understood them at the time of formation. . . 
. If application of this rule does not eliminate the ambiguity, 
ambiguous language is construed against the party who caused 
the uncertainty to exist. . . .In the insurance context, [courts] 
generally resolve ambiguities in favor of coverage. . . . Similarly, 
we generally interpret the coverage clauses of insurance policies 
broadly, protecting the objectively reasonable expectations of the 
insured. . . . These rules stem from the fact that the insurer 
typically drafts policy language, leaving the insured little or no 
meaningful opportunity or ability to bargain for modifications. . . 
.Because the insurer writes the policy, it is held "responsible" for 
ambiguous policy language, which is therefore construed in favor 
of coverage.  (AIU Ins. Co. v. Superior Court (1990) 51 Cal.3d 
807, 822.) 
 

“Even if the insurer's interpretation is reasonable, the court must interpret the policy in 
the insured's favor if any other reasonable interpretation would permit coverage for the claim.”  
(Palp, Inc. v. Williamsburg National Ins. Co. (2011) 200 Cal.App.4th 282, 290.)   
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Discussion 
 
Each of the insuring clauses on which Tarrar relies requires that there be direct physical 

loss of or damage to covered property.  Therefore, the court need not discuss the coverages 
separately.  

 
This case is governed by MRI Healthcare Center of Glendale, Inc. v. State Farm General 

Ins. Co. (2010) 187 Cal.App.4th 766.  There, the insured party performed MRI scans.  Due to 
rainstorms, it had to repair the roof over the room where the MRI machine was stored.  To effect 
the roof repairs, it had to “ramp down,” that is, demagnetize, the MRI machine.  Afterwards, the 
machine would not ramp back up.   

 
The applicable insurance policy provided coverage for losses to property and income.  

The pertinent coverage clause stated, “we will pay for accidental direct physical loss to business 
personal property at the premises described in the Declarations caused by an insured loss” and 
for “the actual loss of ‘business income’ you sustain due to the necessary suspension of your 
‘operations’ during the ‘period of restoration’.”  Losses not insured, unless “direct physical loss 
results from” them, included “conduct, acts or decisions . . . of any person, group, organization 
or governmental body” and “weather conditions.” 

 
The insured claimed that the failure of the MRI to ramp back up qualified as property 

damage and that the efficient triggering cause of the damage was the spring rainstorms that 
prompted the roof repair. 

 
The trial court granted summary judgment for the insurer and the appellate court 

affirmed, on two bases.  First, it held there had been no physical damage to the MRI machine.  
Second, it held that the loss from the MRI machine’s failure to ramp back up was caused by the 
insured’s decision to turn the machine off and not from physical damage to the machine. 

 
Explaining the first basis for the ruling, the court said that while the policy did not define 

“physical damage” this term has a known meaning in the field of property insurance. 
 

Clearly, [the requirement for physical damage] is met when an 
item of tangible property has been “physically altered” by perils 
such as fire or water. . . . However, serious questions crop up in 
instances when the structure of the property itself is unchanged to 
the naked eye and the insured claims its usefulness for its normal 
purposes has been destroyed or reduced. . . . That the loss needs 
to be “physical,” given the ordinary meaning of the term, is “widely 
held to exclude alleged losses that are intangible or incorporeal, 
and, thereby, to preclude any claim against the property insurer 
when the insured merely suffers a detrimental economic impact 
unaccompanied by a distinct, demonstrable, physical alteration of 
the property.” (Couch on Insurance, at p. 148-81, fns. omitted.) 

 
A direct physical loss “contemplates an actual change in insured 
property then in a satisfactory state, occasioned by accident or 
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other fortuitous event directly upon the property causing it to 
become unsatisfactory for future use or requiring that repairs be 
made to make it so.  (AFLAC Inc. v. Chubb & Sons, Inc. (2003) 
260 Ga.App. 306. . . .)  The word “direct” used in conjunction with 
the word “physical” indicates the change in the insured property 
must occur by the action of the fortuitous event triggering 
coverage. In this sense, “direct” means “ ‘[w]ithout intervening 
persons, conditions, or agencies; immediate.’ [Citation.]” (Ibid.) For 
loss to be covered, there must be a “distinct, demonstrable, 
physical alteration” of the property. (MRI, supra, 187 Cal.App.4th at 
778 (emphasis added).) 

 
 The court held there was no physical damage because “there was no ‘distinct, 

demonstrable [or] physical alteration’ of the MRI machine.” The court added, “The failure of the 
MRI machine to satisfactorily ‘ramp up’ emanated from the inherent nature of the machine itself 
rather than actual physical ‘damage.’” 

 
The court then said, “For there to be a ‘loss’ within the meaning of the policy, some 

external force must have acted upon the insured property to cause a physical change in the 
condition of the property, i.e., it must have been ‘damaged’ within the common understanding of 
that term.”  (Id. at 780.)  However no external force acted on the property. 

 
The second basis for the court’s affirmance of summary judgment in favor of the insurer 

was that there was no accidental damage to property.  “The type of perils or risks insured 
against in property insurance contemplates “‘fortuitous, active, physical forces such as lightning, 
wind, and explosion, which bring about the loss.’ ” . . . [However, the] undisputed evidence 
conclusively established the ramping down of the MRI machine was not ‘accidental’ within the 
meaning of the policy but rather the deliberate and intentional act of [the insured.]”  (Id. at 781.)   

 
The court’s reasoning regarding the meaning of “direct” and “property damage” applies 

here.  The direct cause of Tarrar’s loss of use of its business premises was the local and 
statewide shelter in place orders.  Those orders were issued after the arrival of the virus.  
They were the direct cause of the closure of Tarrar’s business premises for business operations.  
They were the last thing to bring that about without intervening persons, conditions, or agencies.  
The arrival of Covid-19 was not.  It occurred earlier. 

 
Further, that Covid-19 reached Contra Costa County, triggering the shelter in place 

order, triggering Tarrar to close its business premises for the duration of the order does not 
mean that Tarrar suffered covered “property damage” under the policy.  Covid-19 did not cause 
a distinct, demonstrable, physical alteration of Tarrar’s covered property. 
 

 The court need not decide whether Covid-19 could be considered to have caused 
property damage had it been found on Tarrar’s property because Tarrar does not allege it ever 
was.  Therefore, it is of no moment that the virus could have stayed on Tarrar’s property for 
weeks and caused the need for cleanup or remediation.  It did not actually cause these things to 
occur to Tarrar’s property.  Accordingly, none of the cases Tarrar has cited regarding cleanup of 
properties suffering from actual environmental contamination are pertinent.  
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Tarrar argues that the term “physical damage” is broadly construed in California to 

include the “indirect impact of an insured peril.”  (Opp.:19.)  Tarrar cites Hughes v. Potomac Ins. 
Co. (1962)199 Cal.App.2d 239 for this proposition.  In Hughes, the earth partially underlying the 
plaintiffs’ house slid into a creek that abutted the property. Plaintiffs’ insurance policy covered 
“all risks of physical loss of and damage to their dwelling.”  Plaintiffs made a claim on their 
property insurance before the loss of support actually damaged the structure of the home.  
The court held there was coverage anyway because the landslide left the house overhanging a 
30-foot cliff.  The insurance policy provided coverage for a dwelling.  The landslide left plaintiffs’ 
dwelling unqualified as a place fit for occupancy, the very definition of “dwelling.”  Therefore, 
the court held that the dwelling suffered “real and severe damage.” 
 

This case is not analogous to Hughes.  In Hughes, the danger was to a specific property 
and that danger was realized in the form of earth movement on that property, below plaintiffs’ 
house.  Clearly it was substantially certain or at least highly likely that actual damage to the 
house would eventually result directly from the earth movement.  For Hughes to be analogous to 
this case, the facts there would have to be as follows:  the creek was rising and in danger of 
flooding; a local authority ordered all residents whose properties abutted the creek to vacate 
their properties for fear of damage to property or person; the waters subsided; and plaintiffs 
returned to their property to discover that neither their house, nor the earth beneath it, had 
moved or been damaged.  Had those been the facts, there would have been no coverage in 
Hughes, just as there is none here.   

 
The analysis is the same as to Strickland v. Fed. Ins. Co. (1988) 200 Cal.App.3d 792, 

800 (recovery on policy permitted where the soil underlying plaintiffs’ home became unstable 
due to a landslide) and Crisco v. Foremost Ins. Co. Grand Rapids, 2020 U.S. Dist. LEXIS 
228341 (fire physically destroyed the electric, gas, sewer, and potable water infrastructure for 
the entire mobilehome park, leaving plaintiffs’ units without these services; court held this 
constituted a distinct, demonstrable, physical alteration of plaintiff’s property; even though it was 
the mobilehome park owner who owned the infrastructure, plaintiff’s homes were physically 
connected to this infrastructure). 
 

Tarrar also cites Armstrong World Industries, Inc. v. Aetna Casualty & Surety Co. (1995) 
45 Cal.App.4th 1, for the proposition that property is physical harmed and damaged even by the 
threat of noxious substances which disturb the safe use of the property. 

 
The court disagrees that Armstrong can be read this broadly.  Armstrong was a 

declaratory relief action between Armstrong World Industries and its insurers.  Armstrong was 
being sued by various parties over its installation of asbestos-containing floor tile and insulation 
materials in buildings.  Armstrong was not seeking coverage for damage to its own property.  
It sought indemnification and defense to the property damage claims of its customers under an 
insuring clause which read that the insurer would pay “all sums which the insured shall become 
legally obligated to pay as damages because of . . . property . . . damage caused by an 
occurrence.”  The policy defined “property damage” as “physical injury to or destruction of 
tangible property.”  The court assumed, based on the pleadings in the liability suits, that there 
was “property damage.”  It did not decide that issue.  (Armstrong, supra, 45 Cal.App.4th at 89 
(““We emphasize that there is nothing in the trial court's decision, nor in our own, which resolves 
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whether the various effects of [asbestos-containing building materials] upon a building will give 
rise to liability of the asbestos manufacturer for property damage. In fact, we note that in some 
circumstances tort liability is uncertain.”)  The court then cited cases to the effect that mere 
depreciation in value caused by safety concerns, or the mere presence of asbestos, without 
contamination from released fibers, is not compensable property damage. (Ibid.) 

 
Having assumed, rather than decided, that there was “property damage,” the court 

decided only that this assumed property damage qualified as “physical.”  It reached this 
conclusion based on various cases that had previously ruled that “contamination of buildings 
and their contents from released fibers constitutes a physical injury and, hence, property 
damage covered under the terms of the insurance policies.” (Id. at 90.)  Importantly, even that 
holding was based on actual contamination, not, as here, the mere possibility of future 
contamination.  As to the insurers’ complaint that it should not be liable for “property damage” if 
the alleged damage was merely the release of a single asbestos fiber, Armstrong said, “It may 
be that the trier of fact will conclude in a particular case that a low level of contamination was not 
damaging, and Armstrong then will have no liability and no need for insurance coverage.”  
Armstrong does not provide support for Tarrar’s argument that the mere threat of noxious 
substances constitutes “property damage” or “physical” injury to property. 

  
Tarrar argues irrespective of how California defines property damage that the complaint 

alleges Tarrar has suffered such damage. (See Complaint, ¶ 15, 23.)  However, such 
allegations are legal conclusions that the court does not accept as true on a demurrer. 

 
Tarrar makes much of the fact that a virus exclusion was available, and AIC did not add 

it to the policy.  But exclusions are significant only if a loss would otherwise fall within a 
coverage clause.  The loss here does not.  Because AIC does not need an exclusion, its 
decision not to add one is irrelevant.  (See Rosen v. Nations Title Ins. Co. (1997) 56 Cal.App.4th 
1489, 1497 (“when an occurrence is clearly not within the coverage clause, it does not also have 
to be specifically excluded”).)   

 
Safeco Ins. Co. v. Robert S. (2001) 26 Cal.4th 758 is distinguishable for this reason.  

There, the insuring clause clearly covered accidental bodily injury and such injury was alleged.  
The policy also contained an exclusion for bodily injury caused by an “illegal act,” when a 
different exclusion for bodily injury arising out a “criminal act” was available.  The court held the 
loss was covered and the insurer had to provide a defense to a wrongful death suit even though 
a sixteen year old who shot his friend was found liable for involuntary manslaughter for a 
negligent shooting.  There would have been no coverage under the “criminal” act exclusion 
because there was a criminal conviction, but there was coverage under the “illegal” act 
exclusion because that exclusion could be read to apply only to intentional illegal acts and the 
shooter was not convicted of an intentional death, only an unintentional one.  None of that 
analysis would have been necessary, however, unless there was first the potential for coverage 
under the basic insuring clause for accidental bodily injury. 

 
Finally, Tarrar argues that the court must permit this case to continue if coverage is 

available under one reasonable interpretation of the policy, and that its interpretation has been 
found to be reasonable by a few, albeit not the majority, of courts that have decided whether 
business closures caused by Covid-19 or shelter in place orders constitute property damage.  
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(See Opp. at 15:4-8.)  This argument is specious.  It essentially argues the test to determine 
whether a construction of an insurance contract provision is reasonable is whether any court 
anywhere says it is.  This argument further means that as long as the last court decision says a 
construction is reasonable, all prior decisions saying it is not are effectively overruled even if the 
last court is inferior to or in a different state than the others.  That cannot be a proper test for 
what constitutes a reasonable construction of policy language. 

 
In reaching its ruling, the court has not considered the Declaration of Christian Lucas.  

The court on a demurrer may consider only the facts alleged in the complaint and those of which 
it may take judicial notice.  (Rea v. Blue Shield of California (2014) 226 Cal.App.4th 1209, 
1223.)  The court has taken judicial notice of exhibits 1 and 2 to AIC’s Request for Judicial 
Notice filed 12/18/20.  It denies all AIC’s other requests for judicial notice, both in the request 
filed 12/28/20 and the request filed 1/25/21. 

 

  

10.  TIME:  9:00   CASE#: MSC20-02086 
CASE NAME: LIBERTY BUSINESS ADVISORS VS. NGUYEN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY LUKE NGUYEN 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer to the Plaintiff's complaint. For the reasons set forth, the Court 
rules as follows: (1) demurrers to the first (breach of contract), second (breach of implied 
covenant) and fifth (declaratory relief) causes of action – overruled; and (2) general demurrers 
to the third (quantum meruit) and fourth (fraud – false promise) – sustained, with leave to 
amend, but demurrers for uncertainty overruled. 

Factual Background 

Plaintiff Liberty Business Advisors of San Francisco, Inc. ("Liberty") is a licensed California real 
estate broker. It alleges the company was engaged by defendant Mr. Nguyen to sell his 
business pursuant to a written Representation Agreement dated June 20, 2019.  

Plaintiff alleges five causes of action in its complaint for breach of contract, breach of the implied 
covenant of good faith and fair dealing, quantum meruit, fraud based on false promise, and 
declaratory relief. Defendant has demurred to all causes of action on the grounds of failure to 
state a claim for relief and uncertainty under Code of Civil Procedure §§ 430.10(e) and (f). 

 

Governing Standards for Demurrer 

In ruling on the demurrer, the Court must accept as true all well-pleaded factual allegations of 
the complaint, but not " 'contentions, deductions or conclusions of fact or law.' " (Blank v. Kirwan 
(1985) 39 Cal.3d 311, 318.) The Court deems the facts alleged to be true, "however improbable 
they may be." (Del E. Webb Corp. v. Structural Materials Co. (1981) 123 Cal.App.3d 593, 604; 
Universal By-Products, Inc. v. City of Modesto (1974) 43 Cal.App.3d 145, 151.) The Court gives 
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the complaint "a reasonable interpretation, reading it as a whole and its parts in their context." 
(Blank v. Kirwan, supra, 39 Cal.3d at 318.)  

Demurrers for uncertainty are disfavored. (Lickiss v. Financial Industry Regulatory Authority 
(2012) 208 Cal.App.4th 1125, 1135.) A demurrer on that ground should not be sustained unless 
the pleading "is so incomprehensible that a defendant cannot reasonably respond" because 
"ambiguities can reasonably be clarified under modern rules of discovery. [Citation omitted.]." 
(Id.) 

Meet and Confer Compliance 

Plaintiff challenges the sufficiency of Defendant's meet and confer efforts and contends 
Defendant did not comply fully with the provisions of Code of Civil Procedure § 430.41 by not 
citing the legal authority on which she was relying and failing to address her objections to two of 
the five causes of action. Nevertheless, Plaintiff has fully responded to the issues raised the 
demurrer in its Opposition. The Court therefore will rule on the merits of the demurrer. The Court 
advises both parties that it expects full and meaningful compliance with any statutory or other 
meet and confer obligations in the future. 

Analysis 

A. 1st C/A - Breach of Contract 
 

The complaint sufficiently pleads all elements of a breach of contract claim, including the 
existence of the written contract, its material terms, Plaintiff's performance, defendant's breach, 
and resulting damages. (Rutherford Holdings, LLC v. Plaza Del Rey (2014) 223 Cal.App.4th 
221, 228 [elements of a breach of contract claim are " '(1) the contract, (2) plaintiff's 
performance or excuse for nonperformance, (3) defendant's breach, and (4) the resulting 
damages to plaintiff.'," quoting Careau & Co. v. Security Pacific Business Credit, Inc. (1990) 222 
Cal.App.3d 1371, 1388].) Defendant cites no authority that the precise date of breach must be 
alleged, as opposed to the fact defendant breached, where the complaint on its face alleges 
facts that demonstrate there is no issue of the timely commencement of the action within the 
four-year statute of limitation for breach of a written agreement, since the Representation 
Agreement was entered into in June 2019, and this action was commenced in 2020. (See CCP 
§ 337 subd. a [action on a contract or obligation founded on a writing must be commenced 
within four years].)  

The cause of action is neither uncertain nor legally deficient by its failure to attach the 
Representation Agreement or its failure to plead the entire text of the agreement in the 
complaint. Governing California law requires only that the complaint plead the material terms of 
the contract on which the claim is based. (Construction Protective Services, Inc. v. TIG Specialty 

Ins. Co. (2002) 29 Cal.4th 189, 198–199 ["In an action based on a written contract, a plaintiff 
may plead the legal effect of the contract rather than its precise language."]; Maxwell v. Dolezal 
(2014) 231Cal.App.4th 93, 97-98; Miles v. Deutsche (2015) 236 Cal.App.4th 394, 402 [pleading 
the legal effect of the contract is sufficient].) The complaint pleads the material terms and is 
sufficient. (Compl. ¶¶ 8-14.)  

Code of Civil Procedure § 457 explicitly permits a claim for breach of contract to allege the 
plaintiff's performance in conclusory terms. (CCP § 457 ["In pleading the performance of 
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conditions precedent in a contract, it is not necessary to state the facts showing such 
performance, but it may be stated generally that the party duly performed all the conditions on 
his part  . . . ."].) The breach of contract cause of action is not deficient on that basis either. 

B. 2nd C/A - Breach of the Implied Covenant of Good Faith and Fair Dealing 
 

"[I]n California every contract contains an implied covenant of good faith and fair dealing that 
'neither party will do anything which will injure the right of the other to receive the benefits of the 
agreement.' [Citations, internal omitted.]" (Wolf v. Walt Disney Pictures & Television (2008) 162 
Cal.App.4th 1107, 1120 [quoting Kransco v. American Empire Surplus Lines Ins. Co. (2000) 23 
Cal.4th 390, 400]; Cates Construction, Inc. v. Talbot Partners (1999) 21 Cal.4th 28, 43 [same].) 
The covenant operates " 'as a supplement to the express contractual covenants, to prevent a 
contracting party from engaging in conduct which (while not technically transgressing the 
express covenants) frustrates the other party's rights to the benefits of the contract.' " (Racine & 
Laramie, Ltd. v. Department of Parks & Recreation (1992) 11 Cal.App.4th 1026, 1031–1032.)  

Plaintiff's complaint states a claim for breach of the implied covenant of good faith and fair 
dealing. Plaintiff does not label the cause of action "tortious breach" or seek tort damages but 
rather alleges "Defendant's material breaches of the implied covenant" resulted in damages of 
at least $50,000, the same damages amount alleged in the first cause of action for breach of 
contract. (Compl. ¶ 23.) That Plaintiff alleges Defendant engaged in the acts and omissions that 
breached the implied covenant and impeded Plaintiff from obtaining the benefits of the contract 
"dishonestly" or "in bad faith" and without a legal excuse (¶ 22) does not mean the claim is 
alleged as a tort or seeks tort damages not available under Freeman & Mills, Inc. v. Belcher Oil 
Co. (1995) 11 Cal.4th 85, 102. 

Defendant contends this cause of action is defective because it is based on breaches of express 
provisions of the Representation Agreement alleged in the first cause of action. Though Plaintiff 
alleges that Defendant had an express obligation to provide certain specific information about 
the business in paragraph 11 of the Complaint, for purposes of a demurrer, the Court cannot 
determine that as a matter of law based on the face of the Complaint, Defendant's refusal to 
respond to and cooperate with Plaintiff's requests for information regarding the business and 
refusal to provide information requested by prospective purchases alleged in paragraph 22 of 
the Complaint allege the same breaches covered by express covenants of the Representation 
Agreement.  

C. 3rd C/A - Quantum Meruit 
 

This cause of action is neither uncertain nor legally deficient because of its allegation that 
"within the last four years," defendant became indebted to Plaintiff for services rendered. 
The cause of action is not alleged in a factual vacuum: it follows specific allegations of the first 
cause of action stating that Plaintiff's business relationship with Defendant began in June 2019, 
the services rendered by Plaintiff for Defendant's benefit in trying to sell his business, and 
the basis for Defendant's indebtedness to Plaintiff for its services arising thereafter which 
Defendant has failed to pay for. (Compl. ¶¶ 1-20, 25.) Notably, the claim is pled in substantially 
the same manner as set forth in the approved Judicial Council form of common count. (See 
CCP § 425.12; Jud. Council Form PLD-C-001(2) (Rev. January 1, 2009).) 
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However, the general demurrer to this cause of action because it alleges the existence of an 
express contract on which the claim for services is founded is well-taken under Klein v. Chevron 
U.S.A., Inc. (2012) 202 Cal.App.4th 1342 ("Klein"). Plaintiff is permitted to plead inconsistent 
theories, including both a breach of express contract claim and a claim under a quasi-contract 
theory if the complaint alleges in the quasi-contract cause of action the alternative allegation that 
the express contract is unenforceable, and on that basis, pleads a claim for recovery for the 
reasonable value of Plaintiff's services under quantum meruit. (See Klein, supra, 202 
Cal.App.4th at 1387-1390.) By incorporating all the prior allegations of the first and second 
cause of action alleging the existence of an enforceable, express contract covering Plaintiff's 
right to compensation for its services without alleging in the third cause of action on the common 
count that the express contract is not enforceable, the third cause of action runs afoul of the rule 
stated in Klein. 

D. 4th C/A - Fraud (False Promise) 
 

The elements of a claim for fraud are " '(a) misrepresentation (false representation, 
concealment, or nondisclosure); (b) knowledge of falsity (or 'scienter'); (c) intent to defraud, i.e., 
to induce reliance; (d) justifiable reliance; and (e) resulting damage.' [Citation omitted.]" (Lazar v. 
Superior Court (1996) 12 Cal.4th 631, 638 ("Lazar").) A claim for fraud may be stated based on 
a false promise. (Civil Code § 1710 subd. 4 [defining deceit to include a "promise made, without 
any intention of performing it"]; Lazar, supra, 12 Cal.4th at 638 (" '[p]romissory fraud’ is a 
subspecies of the action for fraud and deceit. A promise to do something necessarily implies the 
intention to perform; hence, where a promise is made without such intention, there is an implied 
misrepresentation of fact that may be actionable fraud. [Citations omitted.]"].)  

Each element of a claim for fraud must be pled with specificity, which requires that Plaintiff 
allege facts "which 'show how, when, where, to whom, and by what means the representations 
were tendered.' " [Citation and internal quotations omitted.]" (Lazar, supra, 12 Cal.4th at 64 
[quoting Stansfield v. Starkey (1990) 220 Cal. App. 3d 59, 73].) Liberal pleading rules are not 
applied to a fraud claim in light of this particularity requirement. (Id.)  

Applying the specificity rule to a claim for promissory fraud, the Court in Tarmann v. State Farm 
Mut. Auto. Ins. Co. (1991) 2 Cal.App.4th 153 explained, "To maintain an action for deceit based 
on a false promise, one must specifically allege and prove, among other things, that the 
promisor did not intend to perform at the time he or she made the promise and that it was 
intended to deceive or induce the promisee to do or not do a particular thing. [Citations omitted.] 
Given this requirement, an action based on a false promise is simply a type of intentional 
misrepresentation, i.e., actual fraud." (Id. at 159.) Therefore, "making a promise with an honest 
but unreasonable intent to perform is wholly different from making one with no intent to perform 
and, therefore, does not constitute a false promise." (Id.) 

Plaintiff's claim for fraud based on false promise does not meet the standards required to plead 
such a claim both based on the specificity requirement, and because Plaintiff must allege 
specific facts that support an inference that when Defendant made the promises to Plaintiff, 
he had no intention of performing them. The Complaint alleges only in conclusory fashion that 
Defendant "falsely" promised it would abide by the terms of its contract and perform its other 
express or implied promises, that Defendant made the promises without intent to perform, that 
Plaintiff relied on the false promises, and that Plaintiff has been damaged. (Compl. ¶¶ 29-31.) 
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Without more, the Complaint as pled alleges only a broken promise, a promise honestly made 
and subsequently breached, which is not enough to state a claim for fraud for false promise. 

E. 5th C/A – Declaratory Relief 
 

The fifth cause of action seeks a declaration of the parties' rights, duties, obligations and liability 
under the Representation Agreement and specifically regarding Plaintiff's right to a commission 
that it contends is due under the Representation Agreement. (Compl. ¶¶ 34-37.) Code of Civil 
Procedure § 1060 provides broadly that an action for declaratory relief may seek such a 
declaration of the parties' rights and duties under a contract. Code of Civil Procedure § 1061 
gives the Court discretion to decline to exercise its power to provide declaratory relief "where its 
declaration or determination is not necessary or proper at the time under all the circumstances.".  

The Court in Osseous Technologies of America, Inc. v. DiscoveryOrtho Partners LLC (2010) 
191 Cal.App.4th 357 ("Osseous") surveyed cases addressing when declaratory relief is proper 
and the Court's discretion to decline to exercise its power to grant declaratory relief. The Court 
cites a number of decisions reinforcing that declaratory relief is appropriate if the declaratory 
relief would operate at least in part prospectively in guiding the parties' future conduct under 
a contract, but not when the parties have no ongoing relationship and one party's rights have 
ripened into a breach of contract claim. (See Travers v. Louden (1967) 254 Cal.App.2d 926, 929 
[granting summary judgment against party seeking declaratory relief, where party alleged facts 
showing a breach of contract and was merely asserting rights based on past wrongs]; Ermolieff 
v. R.K.O. Radio Pictures (1942) 19 Cal.2d 543, 547, 549 [finding the fact that there was 
a breach of contract did not deprive the Court of the ability to grant declaratory relief where there 
were continuing issues on the future right to distribute a film].)  

In Osseous, the Court of Appeal upheld a trial court order sustaining a demurrer to a declaratory 
relief cause of action without leave to amend based on the discretion granted the trial court 
under Code of Civil Procedure § 1061 because there was an adequate remedy to resolve the 
parties' disputes through a breach of contract action, and there were no allegations of any future 
conduct of the parties under their contract that would be regulated through a declaratory relief 
order. (Osseous, supra, 191 Cal.App.4th at 374.)   

Plaintiff alleges that it has a claim for breach of the Representation Agreement, but the 
Complaint also alleges that under the Representation Agreement, a commission is owed if 
Defendant sells his business within 24 months after termination of the Representation 
Agreement. (Compl. ¶ 13.) That allegation may mean, depending upon proof at trial, that a 
declaration of the parties' rights and obligations may be necessary or appropriate to guide the 
parties' future conduct if Plaintiff does not prove a present breach and current right to a 
commission or payment for the value of Plaintiff's services is not proven. The complaint 
therefore pleads facts sufficient to state a cause of action for declaratory relief. 
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11.  TIME:  9:00   CASE#: MSC20-02086 
CASE NAME: LIBERTY BUSINESS ADVISORS VS. NGUYEN 
HEARING ON MOTION TO STRIKE PUNITIVE DAMAGES CLAIM 
FILED BY LUKE NGUYEN 
* TENTATIVE RULING: * 
 
 Before the Court is a motion to strike Plaintiff's claim for punitive damages. For the 
reasons set forth, the Court rules as follows: (a) the request to strike "'the punitive damage 
claims of LIBERTY [] asserted in paragraph 22 (lines 21-22)" is denied, without prejudice; and 
(b) the request to strike "section 2 of the Prayer for Relief, located at page 8, line 16," 
comprising a complete paragraph, is granted, with leave for Plaintiff to amend.  
 
Procedural Defect in Motion 

 California Rules of Court 3.1322 governs the procedural requirements of a motion to 
strike. It provides in pertinent part that the notice of motion to strike "must quote in full the 
portions sought to be stricken except where the motion is to strike an entire paragraph, cause of 
action, count, or defense." (Cal.R.Ct. 3.1322(a) [emphasis added].) The motion does not comply 
with this requirement as to the request to strike "the punitive damage claims of LIBERTY [] 
asserted in paragraph 22 (lines 21-22)." Further, those lines in the Complaint do not make any 
allegations regarding punitive damages. The motion to strike "the punitive damage claims of 
LIBERTY [] asserted in paragraph 22 (lines 21-22)" is therefore denied, without prejudice to 
Defendant filing a renewed motion in compliance with California Rules of Court 3.1322.   

Standards Governing Motion to Strike 

 The Court may strike allegations that are “irrelevant, false or improper matter” or any 
portion of a pleading "not drawn . . . in conformity with the laws of this state." (CCP § 436(a) and 
(b).) Like a demurrer, the grounds for a motion to strike must appear on the face of the pleading. 
(CCP § 437.) "A motion to strike, like a demurrer, challenges the legal sufficiency of the 
complaint's allegations, which are assumed to be true." (Blakemore v. Superior Court (2005) 
129 Cal.App.4th 36, 53 [citing Clauson v. Superior Court (1998) 67 Cal.App.4th 1253, 1255].)  

Analysis 

 Under Civil Code § 3294, punitive damages may be awarded "[i]n an action for the 
breach of an obligation not arising from contract, where it is proven by clear and convincing 
evidence that the defendant has been guilty of oppression, fraud, or malice." (Civil Code § 
3294(a) [emphasis added].) Though allegations of a complaint that meet the definition of fraud in 
Civil Code § 3294(c)(3) may support a claim for punitive damages (see, e.g., Las Palmas 
Associates v. Las Palmas Center Associates (1991) 235 Cal.App.3d 1220, 1238-1239 
[""The words ' "oppression, fraud, or malice" ' in Civil Code section 3294 being in the disjunctive, 
fraud alone is an adequate basis for awarding punitive damages. [Citations.]' [Citation omitted.]," 
quoting Glendale Fed. Sav. & Loan Assn. v. Marina View Heights Dev. Co. (1977) 66 Cal. App. 
3d 101, 135]; Nicholson v. Rose (1980) 106 Cal.App.3d 457, 462 ["fraud itself implies malice" for 
punitive damages]), Plaintiff has not adequately pled a claim for fraud based on false promise 
for the reasons set forth in the Court's tentative ruling on Defendant's demurrer. Therefore, the 
motion to strike "section 2 of the Prayer for Relief, located at page 8, line 16," comprising a 
complete paragraph of the complaint, is granted, with leave to amend, if Plaintiff amends its 
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fourth cause of action for fraud in light of the Court's ruling on the demurrer to that cause 
of action. 

 

  

12.  TIME:  9:00   CASE#: MSL10-02367 
CASE NAME: UNIFUND VS. PHILLIPS-FRAZIER 
HEARING ON MOTION FOR CORRECTION OF DEFENDANT’S NAME 
FILED BY ANITA P. PHILLIPS-FRAZIER 
* TENTATIVE RULING: * 
 

This is an enforcement action in an open book account case in which judgment of 

$16,105.01 was rendered after hearing on March 11, 2011 and renewed on October 5, 2020.   

Defendant asks the Court to add, delete or correct the Defendant’s name.  However, the 

Defendant fails to provide any evidence that the Defendant’s name requires correction. 

Defendant further asks the Court to dismiss the action without providing any due cause 

for dismissal. 

Motion is DENIED with prejudice. 

 

  

13.  TIME:  9:00   CASE#: MSL19-07959 
CASE NAME: PORTFOLIO VS. KIAMARSI 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
This motion was withdrawn by Plaintiff.  The next court date is March 8 at 9:00 a.m. 

 

  

14.  TIME:  9:00   CASE#: MSL19-08052 
CASE NAME: JW HEATING  VS.  THE FLOOR STORE 
HEARING ON MOTION TO VACATE DISMISSAL 
FILED BY JW HEATING AND AIR CONDITIONING, LLC 
* TENTATIVE RULING: * 
 
 On December 18, 2019, Plaintiff filed their Complaint.  On April 27, 2020, Plaintiff filed a 
motion to dismiss one of the defendants, the Floor Store, Inc., from this Complaint.  The Court 
clerk erred and dismissed the entire case.  Plaintiff motion to vacate dismissal is GRANTED. 
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15.  TIME:  9:00   CASE#: MSL20-04056 
CASE NAME: AGUILERA VS. WESTERN DENTAL 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY WESTERN DENTAL SERVICES, INC. 
* TENTATIVE RULING: * 
 

On October 26, 2020, Plaintiff filed a Complaint alleging medical misdiagnosis from 

some gum tissue treatment she sought and received from Defendant Western Dental.  

The relevant facts are, on February 25, 2019, Plaintiff sought treatment for “peeling” of her 

mouth and gum tissue.  In addition to antibiotics, a “deep cleaning” of multiple sessions was 

recommended.  The second deep cleaning resulted in bleeding that lasted for several hours and 

at the third cleaning, Plaintiff refused service and requested a different dentist.  In July 2019, 

Defendant referred Plaintiff to UCSF because, she alleges, “Western Dental realized that the 

treatment they had recommended was not the right treatment” for her symptoms.  Plaintiff 

therefore seeks damages for the medical (dental) malpractice of Defendant. 

Defendant has filed a general demurrer to the Complaint asserting that Plaintiff’s claim 

(dental malpractice) is barred by the relevant statute of limitations. The Code of Civil Procedure 

section 340.5 provides:  “In an action for injury . . .against a health care provider based upon 

such person’s alleged professional negligence, the time for the commencement of action shall 

be three years after the date of injury or one year after the plaintiff discovers, or through the use 

of reasonable diligence should have discovered, the injury, whichever occurs first. (emphasis 

added). Defendant asserts that Plaintiff knew or should have known that Plaintiff was aware or 

should have been aware of Defendant’s professional negligence by July 2019 because she 

used the language, “Western Dental realized that the treatment they had recommended was not 

the right treatment” for her symptoms.  Plaintiff opposes the demurrer noting that the sentence 

quoted above does not reflect her realization of professional negligence, but rather Western 

Dental’s realization which resulted in their referral to UCSF for alternative treatment for Plaintiff.   

To withstand a demurrer, a complaint requires only a “statement of facts constituting the 

cause of action, in ordinary and concise language.”  (Code Civ., Proc., § 425.10(a)(1).  A court 

assessing a demurrer accepts as true the facts pleaded in the complaint, but rejects 

contentions, deductions and conclusions of fact or law.   (Blank v. Kirwan (1985) 39 Cal. 3d 311, 

318; Aubry v. Tri-City Hospital Dist. (1992) 2 Cal. 4th 962, 966-967.)  The Court gives the 

complaint a reasonable interpretation, reading it as a whole and its parts in their context. (Blank, 

supra, 39 Cal. 3d 311, 318.)  The complaint must be liberally construed (Code Civ. Proc. § 452) 

and draw inferences favorable to the plaintiff for the purpose of determining its effect.  See 

Perez v. Golden Empire Transit Dist. (2012) 209 Cal. App. 4th 1228, 1238. 

Resolution of a statute of limitations issue, once properly pleaded, is normally a question 

of fact.  (E-Fab, Inc. v. Accountants, Inc. (2007)153 Cal.App.3d 1308, 1322.)  Accordingly, a 

demurrer on this ground may be sustained only where “the trial court could determine as a 

matter of law that failure to discover was due to failure to investigate or to act without diligence.”  

(Id.) 
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The question of “when a plaintiff discovers that a preexisting condition has developed 

into a more serious condition is often a factual issue.” (Filosa v. Alagappan, (2020) 59 Cal. App. 

5th 772 [Appellate court found that undisputed facts did not establish that plaintiff was on notice 

of his injury and should have discovered it and its negligent cause, through the exercise of 

reasonable diligence, more than a year before he filed his complaint]).  Although the Court was 

considering a motion for summary judgment rather than a demurrer, the Filosa court held that a 

patient's concerns or suspicions about a diagnosis do not trigger the statute of limitations when 

no more serious condition is manifest and no lack of diligence is shown.  The Complaint alleges 

a lack of improvement of her condition from Defendant’s treatments as well as deterioration of 

such condition.  However, taking the Complaint as a whole, and construing it liberally, it is not 

certain that Plaintiff was aware of the malpractice of the Defendant until after she completed her 

treatments at UCSF.   

Therefore, the Complaint alleges sufficient facts that could be construed that she was 

aware of the malpractice either within or outside the relevant statute of limitations.  A demurrer 

based on a statute of limitations will not lie where the action may be, but is not necessarily, 

barred.  (Moseley v. Abrams (1985) 170 Cal. App. 3d 355, 359-360.) In order for the bar of the 

statute of limitations to be raised by demurrer, the defect must clearly and affirmatively appear 

on the face of the complaint; it is not enough that the complaint shows that the action may be 

barred.  (Mangini v. Aerojet-General Corp. (1991) 230 Cal. App. 3d 1125, 1155; Marshall v. 

Gibson, Dunn & Crutcher (1995) 37 Cal.App.4th 1397, 1403.) 

 

  

16.  TIME:  9:00   CASE#: MSN20-1966 
CASE NAME: MATTER OF 2538 CLINTON AVE., RICHMOND 
HEARING ON PETITION RE: UNRESOLVED CLAIMS & DEPOSIT OF FUNDS   
FILED BY PETITIONER 
* TENTATIVE RULING: * 
 
 Petitioner alleges a potential conflict in the distribution of proceeds pursuant to Civil 
Code section 2924j(c).  Petitioner has completed a trustee’s sale of the real property located at 
2538 Clinton Avenue, Richmond, CA 94804.  Pursuant to Civil Code 2924k, any funds 
remaining after payment of the obligations secured by the deed of trust are  (after any 
outstanding obligations are paid) to be paid “to the trustor or the trustor’s successor in interest.”  
Petitioner wishes to deposit surplus funds of $319,443.08 as a conflict exists between the 
brother and sister of the decedent, as both assert they are entitled to the remaining funds.  
Additionally, there may be an additional claimant from a co-special administrator in the Probate 
Action, under Case No.: P18-01537 filed in Contra Costa County.  As Petitioner is unable to 
determine which party is entitled to the remaining funds, the Court orders deposit of the surplus 
funds with the Clerk of the Court and discharges Petitioner, CLEAR RECON CORP, of further 
responsibility for the disbursement of sales proceeds pursuant to Civil Code section 2924j(c).   
It is further ordered that within 90 days after deposit, the Court shall consider all claims filed at 
least 15 days before the date on which the hearing is scheduled by the Court pursuant to Civil 
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Code section 2914j(d).  The clerk shall schedule and serve written notice of the hearing on all 
claimants identified by Petitioner. 

 

  

17.  TIME:  9:00   CASE#: MSN21-0056 
CASE NAME: RE VELVET QUINLAVIN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The Court approves of the proposed compromise of the Minor’s claim. 

 

  

18.  TIME: 10:00   CASE#: MSL18-00809 
CASE NAME: VASQUES VS. CALA 
COURT TRIAL - SHORT CAUSE / 1 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

19.  TIME: 10:00   CASE#: MSL19-02187 
CASE NAME: PORTFOLIO RECOVERY VS. LOFRANCO 
COURT TRIAL - SHORT (1-2 HOURS) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

20.  TIME: 10:00   CASE#: MSL20-00470 
CASE NAME: LVNV FUNDING LLC VS. EVANS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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21.  TIME: 10:00   CASE#: MSL20-00539 
CASE NAME: MIDLAND FUNDING VS. CRUZ 
COURT TRIAL - (1 HOUR) COURT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

22.  TIME: 10:00   CASE#: MSL20-01382 
CASE NAME: CACH VS. RAHMAN 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

23.  TIME: 10:00   CASE#: MSL20-01813 
CASE NAME: CAPITAL ONE VS. COSTA 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

24.  TIME: 10:00   CASE#: MSL20-01818 
CASE NAME: CAPITAL ONE VS. COSTA 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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25.  TIME: 10:00   CASE#: MSL20-02444 
CASE NAME: PORTFOLIO RECOVERY VS. CARDOSO 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

26.  TIME: 10:00   CASE#: MSL20-02470 
CASE NAME: PORTFOLIO RECOVERY VS. MOORE 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

 

 


